) 
j 


} 
} 


—_— 








AMERICAN SOCIETY 


OF PLANNING OFFICIALS 
NEWS LETTER 


TO PROMOTE EFFICIENCY OF PUBLIC ADMINISTRATION 


IN LAND AND COMMUNITY PLANNING 





Vol. 8, No. 11 


1313 EAST 60th STREET, CHICAGO, ILLINOIS 


NOVEMBER, 1942 





LET US BE REALISTIC ABOUT HOUSING 


We have failed to provide the housing neces- 
sary for workers in strategic industrial centers. 
There has been much dilly-dallying, delay and com- 
promising when we should have been moving forward. 
It will profit us nothing to try to place the blame 
for this shortage. It is equally profitless for 
ASPO to point out that we have been urging building 
of adequate housing since 1939. Three years ago 
we said that housing was essential to war industry; 
we called attention to the production failures of 
the last war caused by a shortage of housing and 
hoped that the same mistakes would not bemade this 
time. We won't solve the problem by saying "I told 
you so." It isafact, however, that employment is 
declining in key war industries because housing is 
not available for the workers in the communities. 

A realistic approach is essential immediately. 
I am in favor of forced billeting if that is neces- 
sary. A national policy must be adopted and carried 
out with all the force that we have. Obviously, 
such a policy will be made effective in those areas 
where it is needed. Only a few of the cities need 
be named: San Diego, Vallejo, Wichita, Detroit, 
Norfolk, et al. 

The government has announced a program of build- 
ing conversion. Some questions have been raised 
with respect to the effect of such a program upon 
zoning ordinances. Here again realism is desirable. 

I would recommend that the following steps be 
taken. An immediate survey should be made in the 
strategic industrial cities of the United States 
where there is a housing shortage to determine (a) 
the number of buildings suitable for conversion and 
their converted capacity; (b) the number of rooms 
available in all other dwellings within the commu- 
nity. 

In all probability the survey will show that 
most of the buildings suitable for conversion are 
to be found in the older sections of the community 
in areas more or less concentrated near the center 
of the city. This means that the concentrated 
areas might properly be zoned for conversion pur- 
poses, all in keeping with the land-use plan of the 
community. ASPO has consistently recommended that 
the problem of the old, large, dwelling be met 


through the creation of a special conversion dis- 
trict. We believe this method to be most in keep- 
ing with sound community planning. We have always 
opposed spot zoning and the granting of conversion 
rights by zoning boards of appeal, since we think 
these methods are harmful and illegal. 

The survey might show a number of isolated 
buildings suitable for conversion in areas outside 
of the so-called conversion districts and sometimes 
in sections which should properly remain zoned for 
single residences. In such cases two alternatives 
seem practicable. (a) The buildings will be so 
scattered or so few or so located with respect to 
industry as to make their conversion undesirable. 
(ob) If conversion is desirable, the buildings should 
be purchased, not leased, by the Federal Government 
so that there may be governmental control when the 
war is over. They should be purchased at their 
present market value (which might be five thousand 
dollars for a building that originally cost fifty 
thousand. It is awell-known fact thet most of these 
buildings are a drug on the market with no present 
market value.) 

What about the surplus rooms in the single- 
residence districts? A number of zoning ordinances 
permit up to three roomers in a single residence 
without defining the building as a rooming house. 
This is the effective surplus capacity of most of the 
single residences in a community. In _ such cases 
no change in the zoning ordinance is necessary. 
Where, however,zoning ordinances aremore restrict- 
ed, but where surplus rooms must be used to house 
the working population, special permits might be 
issued which are to terminate at the end of the 
war. Under the above suggestions effective use 
will be made of available housing accommodations 
while the city land-use plan will be preserved and 
protected. 

And when I say above that a survey should be 
made I mean that the survey should be made within 
a week, which can bedone. Many cities already have 
their basic surveys and a brief check is all that 
is needed. Our industrial production must not lag 
merely because we lack the courage todo that which 
may be unpopular. We are at war. (WHB) 








LAND CONTROL — COMPENSATION — REBUILDING; THE UTHWATT REPORT 


The Uthwatt Committee (socalled) has just sub- 
mitted its final report onCompensation and Better- 
ment to Lord Portal, Minister of Works and Plan- 
ning in Great Britain. It is an important report. 
The terms of reference were "To make an objective 
analysis of the subject of the payment of compen- 
sation and recovery of betterment in respect of pub- 
lic control of the use of land; to advise, asa 
matter of urgency, what steps should be taken now 
or before the end of the war to prevent the work of 
reconstruction thereafter being prejudiced..." 

An interim report was submitted in 1940 which 
recommended that the government declare as a prin- 
ciple that payment of compensation in respect of 
the public acquisition or public control of land 
will not exceed sums based on the standard of pre- 
war values, i.e., values at March 31, 1939. 

The report begins by quoting from the report 
of the Scott Committee submitted at the close of 
the last war. Interes- 
tingly enough, the situa- 
tion forecast in 1918 is 
the situation facing the 
country today. 

The Committee consi- 
dered its first duty "to 
consider in broad outline 
the general requirements 
of the post-war recon- 
struction, and the scope 
and object of planning... 

"It must, es it seems 
to us, be accepted...that 
the character and situa- 
tion of all future devel- 
opment, whether domestic 
or industrial, must ulti- 
mately be governed by con- 
Siderations such as the 
distributionof the popula- 
tion, the problems of defense and communicetions 
and the claims of agriculture. And from this it 
follows that private and local initiative must be 
subjected to State control... 

"The first assumption we have 
national planning is intended to be a reality and 
@ permanent feature of the administration of the 
internal affairs of this country. We assume that 
it will be directed to ensuring that the best use 
is made of land with a view to securing economic 
efficiency for the community and well-being for 
the individual, end that it will be recognized 
that this involves the subordination to the pub- 
lic good of the personal interests and wishes of 
landowners. Unreserved acceptance of this con- 
ception of planning is vital to a successful re- 
construction policy... ‘the denser the popula- 
tion, the more intensive the use of land becomes 
in order that the limited area may be capable of 
furnishing the services required: the more com- 
plex the productive organisation of society, the 
more highly developed must be the control of land 
utilisation exercised by or on behalf of the com- 
munity..." 


made is that 
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With respect to developed land the recommen- 
dations are equally bold. In introducing this sec- 
tion the following statement appears: "Government 
spokesmen have emphasized that post-war reconstruc- 
tion should have asone of its aims the transforme- 
tion of our towns and cities into more worthy cen- 
tres of living, sufficient to meet the needs of 
modern civilisation and provide citizens with a 
healthy environment both for work and leisure, 

"We propose, therefore, to assume that we are 
to envisage plans onbold lines framed according to 
the dictates of good planning and involving, where 
necessary, & complete disregard for existing lay- 
Outs... 

"The conclusion we have reached is that the 
simplest and only effective method for achieving 
the desired results is to confer on the planning 
authority compulsory powers of purchase, much wider 
and more simple in operation than under existing 
legislation, over any land 
which may be required for 
planning or other public 
purposes...” 

The Committee recom- 
mended, with respect to 
war-demaged and recon- 
struction areas,"that for 
the purpose of securing 
necessary redevelopment 
the planning authority 
should be given the power 
to purchase the whole of 
such areas... 

"The selection of a- 
reas must, in our view, 
be left to the discretion 
of the local planning 
authority,to be determined 
solely by reference to 
planning requirements,un- 
der central guidance and control... 

"It may be possible for much of the work of 
rebuilding in the replanned area to be carried out 
by private enterprise and land should be made a- 
vailable to developers for approved development in 
accordance with the plan. In our view it is essen- 
tial to secure that the land should not again be 
divided up among owners of small freeholds. We 
recommend, therefore,that once any interest in land 
has passed into public ownership it should be dis- 
posed of by way of lease only and not by way of 
sale, and that the authority should have the power 
to impose such covenants in the lease as planning 
requirements make desirable, breach of such cove- 
nants to be enforceable by re-entry..." 

Further recommendations are that the planning 
authority have compulsory powers to purchase land 
for positive development or redevelopment by the 
authority themselves where this is essential to 
accelerate the carrying out of the planning scheme. 

"Two distinct problems therefore emerge. As 
regards rural land it is necessary to prevent in 
the future a repetition and continuation of the 
errors of the past. As regards urban areas and 
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other land already developed the removal of unsat- 
isfactory or obsolete buildings, the stopping of 
non-conforming uses and the provision ofmore suit- 
able lay-outs where necessary are the main require- 
ments, coupled with adequate control of any rede- 
velopment which may take place on demolition or 
destruction of existing buildings..." 

There is an excellent statement regarding the 
"floating value" (speculative value) of property 
and a description of shifting values of real estate. 
Acknowledgement is therefore made of the so-called 
potential, speculative or fictional values which 
may be attached to property that some owner thinks 
is suitable for development. 

The first recommendation for land outside 
built up areas is as foliows: "We recommend the 
immediate vesting in the State of the rights of 
development in all land lying outside built-up a- 
reas (subject to certain exceptions) on payment of 
fair compensation, such vesting to be secured by 
the imposition of a prohibition against develop- 
ment otherwise than with 
the consent of the State 
accompanied by the grant 
of compulsory powers of 
acquiring the land itself 
when wanted for public 
purposes or approved pri- 
vate development... 

",..where the land is 
required to serve the pur- 
poses of a private devel- 
oper, the Central Planning 
Authority should in our 
opinion lease the land to 
the developer ‘for an ap- 
propriate term of years 
determined by the nature 
of the proposed develop- 
ment and subject to coven- 
ants andrestrictions sug- 








gested by the nature of the 
case and planning considerations..." 

The method of providing total compensation for 
the acquisition of all development rights and the 
method of providing specific compensation to each 
property owner isn't clear to this reviewer. One 
interesting aspect of the report is the degree of 
centralization provided for. The Central Planning 
Authority isto determine the extent of development 
adjacent to each town (unless that authority is 
delegated to a regional or local body). 

The Report is far reaching in many respects 
and yet in one of its major conclusions seems ex- 
ceedingly conservative. It would not go so far in 
land-use control over undeveloped land outside of 
towns, without compensation, as some of our exist- 
ing urban and rural zoning ordinances already goin 
this country, and we feel that our zoning does not 
go far enough. 

"There can be little doubt but that the power 
to purchase in advance of requirements is a valua- 
ble one from the point of view both of economy and 
convenience. Its convenience lies in the fact that 
the necessity for formulating proposals in detail 
is avoided...” ” 


The second part of the Report deals with "Bet- 
terment" or the recovery of part of the unearned 
increment resulting froma public improvement. 
There is a very sound discussion of the whole prob- 
lem. Apparently, three methods of recovery have 
been used in Great Britain. One is by recoupment, 
similar to the practice known as excess condemna- 
tion. Second, recovery by set-off, which permits 
the benefit tobe charged off against damages paid. 
Third, recovery by direct charge, which is similar 
to our special assessment procedure. 

"In our view, purchase for recoupment isa 
sound principle and the most effective ofthe exist- 
ing methods by which a public authority may secure 
increases in value of property which their activi- 
ties have created. This is particularly so in the 
case of street improvements where, by purchasing the 
‘back land' toa sufficient depth, the acquiring 
authority are able to make good development sites 


fronting on the new street which they can normally 
turn 


to profitable account by using them for the 
reinstatement of dispose 
sessed owners (thus mini- 
mising compensation) or by 
disposing of them to oth- 
ers. Indeed, unless e- 
nough ‘back land' is ac- 
quired to preserve front- 
ages, the authority will te 
faced with heavy claims..." 

The Committee found 
that itis practically im- 
possible to determine the 
special benefit caused by 
public improvement and has 
recommended that there be 
a periodic levy on in- 
creases in annual site 
values. 


REPLANNING LONDON 


Various plans are being proposed for the re- 
building of London. ASPO member, George L. Pepler, 
writes fromLondon that "Official provisional plans 
are being prepared by the City of London, the London 
County Council, and in addition Lord Portal has ap- 
pointed Professor Abercrombie, P.P.T.P.I., to pre- 
pare a plan for an area extending from 25 to 3 
miles from the centre of London. In preparing this 
he will work in collaboration with the Tech- 
Committee of the Standing Conference on Lon- 
don Regional Planning. Professor Abercrombie is 
consultant for the L. C. C. plan so that you 
have a master mind dealing with the whole except 
the square mile in the centre. The square mile in 
the centre is being planned by Mr. Forty, the City 
Surveyor, and he and Abercrombie are in close touch 
with each other." 

Unofficial plans are being prepared by Sir 
Edward Luytens and Sir Charles Bressey, who have 
been commissioned by the Royal Academy to draft a 
plan for London. The New York Times recently car- 
ried a story regarding this plan which apparently 
contemplates rather drastic changes in the central 
area of that city. 
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TEACHING COMMUNITY CONSCIOUSNESS 
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Alexander F. Bick is giving courses on 


city 
design to his industrial arts students in the 7-12 


grades in Milwaukee's Public Schools. We 
from a recent letter in which he 
thinks must be taught: 

"1. A community consciousness. 

"2. A consciousness of individual ability to 
achieve through consideration of the Greek environ- 
ment and after having thus seenits causeand effect. 

"3. An individual ideal and aim for living. 

"4, An individual environment ideal. 

"5. A patternfor America Tomorrow (a pattern 
for the home,business area, civic center, city en- 
trances, etc., etc., and for the city and country 
as awhole). 

"Without a pattern man builds to no end, or 
more correctly, man builds chaos because chaos is 
his pattern. He will build a paradise if that is 
his pattern. The Greeks built beautifully; we can 
do better; we have machines, power, materials. Yet 
we build unbelievable disorder because we think we 
must: we do not see how we can change chaos. But 
the real reason is thatas yet we have not seen the 
pattern of tomorrow nor have we felt our true qual- 
ity. Seeing the pattern, and accepting it, is e- 
quivalent to finding anew world. We will not fail 
to lift our environment to its level for we cannot 
live in squalor having seen our destiny; we cannot 
fail when we know our true reality.” 

The illustrations are of models made 
students. 


quote 
outlines what he 
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SIR ERNEST SIMON VISITS U.S.A. 


Sir Ernest Simon, Deputy Chairman of the Cen- 
tral Council of the Ministry of Works and Planning 
in Great Britain, is in this country for a 3-month 


visit. He will spend the next few weeks on the 
West Coast. 
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PUBLIC UTILITY USES PLANNING INFORMATION 


The Detroit Fdison Company has for some time 
maintained a planning division which makes exten- 
Sive use of information obtained through zoning 
ordinances in operation in the territory served. 
A representative of the engineering division, Mr. 
Henry J. Sullivan, spends allof his time in study- 
ing the zoning ordinances in the area served and 
in cooperating with all of the communities. A 
recent note from him makes the following state- 
ment: 

"These zoning ordinances make possible more 
accurate estimating of future load growth and bear 
a direct relation to the type of original line ex- 
tensions constructed in zoned areas. It is possible 
through a knowledge of planning to lay out and con- 
struct overhead and underground lines soas to min- 
imize the effect of future street openings and wid- 
enings and other civic improvements.... 

"In the case of some Detroit streets many blocks 
of frontage were subdivided into twenty foot bus- 
iness lots which have never been developed. With- 
out such zoning we would be required to build for 
eventual business use of such property and our 
lines and equipment would be much heavier under such 
conditions than would be required for residential 
construction. Specifically, residential zoning of 
such property makes possible the development of 
plans involving the use of No. 2 instead of No. 0 
wire and provides for lighter and fewer distribu- 
tion transformers. 

"When we know that an area has been zoned for 


industrial use our distribution circuits are planned .) 


for future constructionof substations in proximity 
to such areas. Through the information compiled on 
zoning and planning in the Company our Planning Div- 
ision is able to make layouts of future construc- 
tion for the entire service area and to keep such 
layouts in step with the amendments to various zon- 
ing ordinances and city plans..." 


CUSTOMERS ACCESSORY PARKING LOT 
IN RESIDENTIAL ZONE 





From Miami City Planning Commisston 


This partially-walled residential parking area <6) 
tends back from customers’ parking lot, located a- 
longside andin connection with grocery market,both 
of which are in business zone. 
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PLAN TO REALITY 


"The activity of local planning boards has, in 
general, not changed greatly in character in recent 
years, when the functions of government as a whole 
were changing and expandinga great deal. The plan- 
ning idea was pioneered in an era of growth; its 
original philosophy was the orderly guidance of 
growth, and the curbingof the ‘wild horse of munic- 
ipal expenditure.' In the past ten years, when the 
‘wild horse’ has been sick, only a few planning 
boards have seenthe need to rethink their function, 
and to become diagnosticians coordinating the host 
of new remedial government functions which seek to 
promote industrial stability, alleviate social in- 
security, and exterminate urban blight. Many plan- 
ning agencies have stayed within the older bound- 
aries of planning land use and physical improve- 
ments, and have lapsed into inactivity... 

"In summation, a review of accomplishments or 
lack of themin local planning in the Region points 
to the vital need of afunctioning staff, concerning 
itself with the total problem of the municipality 
and the coordination of the work of each executive 
branch. The early philosophy of planning organiza- 
tion, function and operation methods has come into 
serious question. That philosophy conceived the 
planning agency as concerned almost exclusively 
with land use md major physical improvements, main- 
taining a somewhat distrustful, watchdog attitude 
toward elected officialg and imparting wisdom from 
the everyday administration of political offices. 

"Experience indicates thatboards operating on 
this philosophy have goneto sleep. Successful plan- 
ning has been characterized by closer contact with 
the governing body and operating officials, with 
greater emphasis on the coordinating role; by the 
provision of expert, full-time personnel; and by a 
broader conception of the planning function corre- 
sponding to the broadened functions of government." 





FROM PLAN TO REALITY, THREE. Regional Plan Asso- 
ciation, Inc., 400 Madison Avenue, New York City. 
George McAneny, chairman. 69 pp. maps, diagrams, 
photos, tables. $1.50. - 


SALES EXECUTIVES ON POST-WAR PLANNING 


The last annual conference of the National 
Federation of Sales Executives was devoted to 
"Sales Management in War and After Victory." The 
proceedings recently received contains some very 
interesting material. Following are some excerpts 
from some of the papers: 

"Since 1901 (nowI am not political, I am eco- 
nomic about this) every man and woman and child in 
the United States has paid 20 per cent more for wool 
and wool products than was necessary in order to 
protect 9,000 wool growers in the United States. 
I say to you we had better buy them off instead of 
using WPA, and retire them for life and buy our 
wool from New Zealand and Australia so they can buy 
Buick cars and Nash automobiles and refrigerators 
and all the other things that we know how to make. 
We have to go to town on buying, because trade is 
a two-way street. You can't sell unless you buy, 
and we have got to buy beef from Argentina, if you 
please, because it is fundamentally correct. In 
the Southwest it takes 26 acres to raise a head of 
cattle, and she walksit off as fast as she eats it 
on. In Argentina you can graze her on five acres. 

"If you want chrome in this country (and that 
is a great metal of the future) you have got to go 
to New Caledonia and buy the chrome and bring it 
into this country and sell them other things. If 
we do that,we and the other first-class nations of 
the world can raise the standards of living every- 
where to our own advantage and we can bring them 
up to where they can afford to buy these things. 

"The old idea thet the price of cheap labor 
abroad put us out of business has long been ex- 
ploded in manufactured goods. It does have weight 
in the products of the field and of the mine, but 
we have got to give up some of that trade in order 
to be able to buy so that we may selleee" -Mr. 
Thomas H. Beck, President, Crowell-Collier Pub- 
lishing Company. 

"Second in the list of what the people want 
advertisers to tell them has to do with the future. 
What are companies doing to prepare for after the 
war? What are they doing to develop new and better 
things? Why do they ask this? Because they are 
vitally interested in two things: A better and 
fuller living after the war and, even more impor- 
tant, peacetime jobs. The older ones haven't for- 
gotten what happened after the last war when the 
boys came back and the younger ones are filled 
with uncertainty ---" -Mr. Charles C. Carr, Dir- 
ector of Advertising and Public Relations, The Al- 
uminum Company of America. 


AESTHETICS AND THE CONSTITUTION 


The National Roadside Council, ina recent 
brochure, discusses and reports the Pennsylvania 
case of Commonwealth v. Earl R. Trimmer. This was 
a case involving two overhanging signs on a resi- 
dential boulevard. The City of Harrisburg had 
adopted an ordinance ordering the removal of such 
signs. The Court, in opposing the ordinance, went 
a long way toward finding that aesthetic consider- 
ation was sufficient to justify the ordinance. 
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LONG-TERM PLANNING IN MILWAUKEE 


"For the past twenty years Milwaukee has had a 
long-term financial plan to retire its bonded in- 
debtedness. Next year, according to the plan, a 
nest egg called the Amortization Fund will equal 
the city's bonded debt, and Milwaukee will bedebt- 
free. 

"In anticipation of becoming debt-free, the 
Common Council adopteda resolution creating a Long- 
Term Improvement Program Technical Committee whose 
duty it isto make a sixto ten-year program for all 
future capital expenditures. The city intends to 
remain debt-free; it will issue no more bonds, car- 
rying out the long-term improvement program on a 
pay-as-you-go policy, and pay for permanent im- 
provements with funds normally set up heretofore 
in the annual budget to pay interest on and retire 
bonds. 

"Milwaukee has atwofold purpose for preparing 
a ‘shelf' of public works. Primarily, it is plan- 
ning a future public works program on a long-term, 
pay-as-you-go policy; secondly, but just as impor- 
tant, it is creating carefully studied, over-all 
plans of public works to employ manpower when the 
war is won. 

"Although actual construction must be delayed 
until after the war, the Technical Committee is 
recommending thata certain amount of long-term in- 
provement funds be allocated immediately for land 
purchases necessary for future street widenings 
and extensions, recreation areas, etc. Because 
of the shortage of housing, where residential 
structures or other useful buildings exist upon 
the lands purchased, they will not be moved or 
wrecked until after the war when construction can 
take place. 

"The City Planning Division has anincreasingly 
important roleinthis effort as its staff has been 
represented at all meetings of the Technical Commit- 
tee since its creation in June 1941. James Barr, 
Deputy City Comptroller and Secretary to the Board 
of Estimates, is Chairman. Other members are Walter 
M. Swietlik, Commissioner of Public Works; Walter 
J. Mattison, City Attorney; and Alvin C. Brom, 
City Planner. Norman N. Gill, Municipal Reference 
Librarian, is Secretary to the Committee, and Lloyd 
D. Knapp Assistant to the City Engineer, and Elmer 
Krieger, Senior Planner, are staff members." 


ANNUAL REPORTS 


ort of the Marin Coun anni = 
gion, 1941-42: Cheda Building, San Rafael, Calif.; 





Mary Robinson Gilkey, planning technician. 16pp. 

mimeo.tables. 

The First Five Years, 1937-1942: Citizens' Hous- 
fe) » 470 Fourth Avenue, New 


York City; Mrs. David B. Greenberg, vice-chairman. 
23pp. 


Summary Report of Activities in 1941:Illinois State 
Planning Commission, 407 South Dearborn Street, 
Chicago, Illinois. Robert Kingery, chairman. llpp. 
chart. 
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$500 PRIZE OFFERED 
FOR REGIONAL COUNCIL PROPOSAL 


6 $500 prize is being offered by a Regional 
Fund for the best proposal for the organization and 
operation of a Regional Council in a metropolitan 
area. The purpose behind the competition is to 
stimulate consideration ofmeans to bring about the 
effective cooperation between large cities and their 
surrounding metropolitan areas in the preparation 
and carrying out of rational plans for future de- 
velopment. 

If you are interested in competing for this 
prize, we shall be glad to send you upon your re- 
quest a full statement of the terms of the competi- 
tion. 


MICHIGAN PLANNING AND 
ZONING OFFICIALS' CONFERENCE 


At a meetirg of the Michigan municipal League 
held in Detroit steps were taken to create a Mich- 
igan Planning and Zoning Officials' Conference, 
whose objectives are "(1)to provide a means of ex- 
changing information and ideas on the underlying 
principles and practices of local and regional plan- 
ning; (2) to stimulate interest in planning in lo- 
cal govermmental jurisdictions through educational 
processes; and (3) to further the interests and pur- 
poses of planning officials throughout the state." 

George F. Emery, city planner and secretary of 
the Detroit City Plan Commission, is servingas tem- 
porary chairman and George G. Hayward, city planner 
of Flint, is serving as secretary. 


PERSONALS 


A. Andrew Boemi, formerly with the New York 
City Planning Commissionand more recently with the 
United States Bureau of the Budget, is now serving 
as a lieutenant (j.g.) in the U.S.N.R. 





Captain Everett Smith Cofran, 
reached at the following address: 
Postmaster, Miami, Florida. 
somewhere in Asia. 


A.A.F., can be 
APO #617, c/o 
Captain Cofran is now 





Asa S. Knowles, Dean of the College of Busi- 
ness Administration at Northeastern University, 
will, on November 16, become Dean of the School of 
Business Administration and Director of Industrial 
Extension at Rhode Island State College. 





L. Segoe left for Puerto Rico at the end of 
last month to consult with the Puerto Rico Plan- 
ning Commission on assignment by the NRPB, 





Richard S. Whitehead, formerly engineer with 
the California State Planning Board, is serving as 
a captain in the United States Army. 

SE RR 

We regret to announce the deathon September 30 
of Mr. Dennis Eagan of the Tennessee State Planning 
Commission. Mr. Eagan served the Commission for a 


number of years and more recently was acting as 
its director. 


6 © 











@ MM Test 
0 Prope 











PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Provision in One Clause for a Specific Species of 
Use Does Not Exclude Special Exception for Such Use 
Under Another Providing for a Genus Use: 

Dunhaw v. Zoning Board of fown of Westerley, 
Supreme Court of Rhode Island (June 1942), 26 At- 
(2d) 614. The above cryptic title to this 
note means this: that where there is express pro- 
vision in the statute foragrant, in an industrial 
district, of a special exception for "a central 
station light or power plant" and in another clause 
for a grant, in a residential district of special 
exception for a "public utility plant," the fact 
that the statute expressly includes the more spe- 
cific species"central stationlight or power plant" 
does not preclude the board granting a special ex- 
ception for a central station light or power plant 
ina residential district under the expression 
"public utility plant." That about sums up all 
that the Court held, with this addition: that where 
there is conflicting evidence concerning the facts 
or conditions on which a special exception or va- 
riance may be granted, the court, on certiorari, 
must affirm, since it is only where there is prac- 
tically no evidence forarequired specific factual 
finding that the court should take it on itself to 
decide on a variance or exception. 











lLantic 


Test of Validity is Not Suitability of Particular 
Property for the Prescribed Use but Suitability of 
the District: 

Otéis v. 
Appeals, 


954. 








Cityof los Angeles, District Court of 
California (June 1942), 126 Pacific (2d) 
This is truly azoning case, by which is meant 
not that it arose under a zoning ordinance but that 
the principle of district, as contrasted with sin- 
gle-lot regulation was applied by the Court in a 
Clear and very quotable opinion. Unfortunately 
both the facts and the opinion have to be here 
presented in too concise a manner. 

The plaintiff owned property at the southeast 
corner of Whitney Terrace and Cahuenga Boulevard, 
and plaintiff's home had for more than thirty years 
been located thereon. At the timeof the construc- 
tion of this home, the two streets were narrow 
country roads entering a growing city. What with 
the growth of Los Angeles and Hollywood, the erec- 
tion of the Hollywood Bowl and other traffic-pro- 
ducing establishments not far away, the facilita- 
tion of traffic by an elaborate plan for this inter- 
section, including an underpass a few hundred feet 
from plaintiff's property, Cahuenga Boulevard be- 
came a very heavily travelled street, with 32,000 
cars passing the plaintiff's property within a 
twenty-four hour period. 

The zoning ordinance placed the property in a 
residence zone. Plaintiff wished to erect a super- 
Service gasoline station on a part of the property 
and, in accordance with the typical California pro- 
cedure, applied to the planning commission for a 
variance. This was refused and, on appeal to the 
city council, the refusal was sustained. The ap- 


plication was under the general practical difficul- 
ties or unnecessary hardships section of the ordi- 
nance, which specified that, in order to justify a 
variance, there must be exceptional or extraordinary 
circumstances or conditions not applicable generally 
to property in the same district, that the vari- 
ance is necessary for the preservation of a prop- 
erty right enjoyed by adjacent owners, and that 
the granting of the variance would not beinjurious 
to property or improvements in the zone or district. 

The plaintiff appealed to the courts. Every- 
body agreed that the property would have more value 
if the filling station were permitted. There was 
conflicting evidence as to whether the proposed ser- 
vice station would intensify traffic difficulties or 
dangers at the intersection and as to whether the 
proposed variance would injuriously affect the res- 
idence district in which it was to be located. 

On all these factual issues the trial court 
found in favorofthe city, and the appellate court 
upheld the trial court on the general principle 
that, where there is conflicting evidence, the de- 
cision of the zoning authorities should be upheld, 
and that if the establishment of the residential 
district has substantial relation to the public 
health, etc., the suitability or unsuitability of 
a particular property for the restricted use is 
not the test of validity. 


One-Acre Minimum House-Lot Upneld: 

Simon v. fown of Needham, Supreme Court of 
Massachusetts (May 1942), 42 Northeastern (2d) 516. 
This was apetition by the owner, filed in the Land 
Court, to determine the extent and validity of the 
zoning by-law, which the Court interpreted asmean- 
ing to determine the validity of the regulation. 
Needham is a suburb. of and twelve miles from the 
center of Boston, with an area of 8162 acres and 
population of about 13,000 steadily increasing. 
It is essentially a residential community, with a 
few manufacturing plants,small local business cen- 
ters and railroad and bus lines. 

The land owned by the petitioner had been in 
a single-family residence district since the adop- 
tion of the zoning by-lew in 1925. In 1931 the 
town began prescribing minimum house-lot areas un- 
til, in the case of the zone in which the peti- 
tioner's property was placed, the one-acre minimum 
was prescribed in 1941. The zone then comprised 
189 lots, 33 having an area of less than an acre 
and the others having an area of many acres. The 
natural conditions of the land of the district 
were suitable for the large home-lot type of devel- 
opment, beinga stretch of rolling countryside with 
undeveloped woodlands, tillage and pasture land. 
The petitioner wished to subdivide his tract into 
smaller lots and submitted his subdivision plat to 
the planning board, which disapproved because of 
the violation of the one-acre limitation. 

The Court upheld the one-acre limitation for 
the district, pointing out the health promoting 
features and amenities of a large-lot district in 
territory whose natural conditions are appropriate 
thereto, and where the effects of a zone of that 
type upon the town and public generally is at least 
debatable. 
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BOOKS, PAMPHLETS, AND REPORTS 


COMMUNITY CENTRES. Flora and Gordon Stephenson. 
The Housing Centre, 13 Suffolk Street, London, 
S. W. 1. 1942. 117pp.plano.maps,tables. 3s. 64d. 
(Flora and Gordon Stephenson, ASPO members,have 
made a comprehensive study of community centres in 
England. A number of the more important community 
centres are described in detail. The conclusions 
carry a number of recommendations based upon this 
country-wide study. The report includes a number 
of site plans together with building plans. "The 
conception of the Community Centre as the meeting 
place for all members of a family, no matter what 
discrepancies there may be in their ages and in- 
terests, is relatively new." This is the only com- 
prehensive study of community centres made to date. 
Although the war has affected their use, the re- 
port will serve as a good foundation for increased 
activities in the construction and development of 
community centres when the war is over. WHB) 


AREA ANALYSIS - A METHOD OF PUBLIC WORKS PLANNING. 
Prepared by a special subcommittee of the Land Con- 
mittee, National Resources Planning Board. July 
1942. Available from the Superintendent of Doc- 
uments, Washington, D.C. 30pp.charts. 15¢. (A 
method of determining the economic base ofan area: 
the necessary first step in planning. Accompanied 
by a list of persons to be consulted. A valuable 
study. WHB) 


LOCAL PLANNING AND ZONING. A Manual of Powers and 
Procedures for Citizens and Governmental Officials. 
Executive Department, Division of Commerce, Albany, 
New York. June 1942. 68pp. (This is a revision 
of apreviously issued manual. It "deals primarily 
with physical aspects of planning, but it is fully 
recognized that the purposes and procedures of 
planning are inseparably related to many important 
social and economic problems to which only brief 
reference has been made." The report calls atten- 
tion to a provision in the New York law which we 
had apparently forgotten, namely, that the planning 
board may, when approvingaplet and after a public 
hearing, make any reasonable change in the zoning 
regulations to have them conform with the plat of 
@ new subdivision.) 


EXPERIMENTS IN METHODS OF MUNICIPAL ANALYSIS. Mor- 
ris B. Lambie. Bureau for Research in Municipal 
Govermment, Harvard Graduate School ofPublic Ad- 
ministration, Cambridge, Massachusetts. December 
1942. W6pp.tables,maps,charts,graphs. (This ste- 
tistical study ranks each of 351 Massachusetts m- 
nicipalities in terms of its population and certain 
fiscal characteristics. Thus each town orcity may 
be compared with all others, revealing similarities 
and differences. ) 


ADDRESS BY MRS. DOROTHY ROSENMAN; Chairman of the 
National Committee on the Housing Emergency, Inc., 
512 Fifth Avenue, New York, N. Y. Given before the 


Mortgage Bankers Association of America. October 
1942. 9pp.mimeo. 
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ARKANSAS' NATURAL RESOURCES - THEIR CONSERVATION 
AND USE. R. W. Roberts, G. C. Branner, and M. R. 
Owens, editors. Democrat Printing & Lithographing 
Company, Little Rock, Arkansas. 1942. 452pp., 
illus. ,maps,table. (This book is a result of a 
1939 statute requiring instruction in public ele- 
mentary, secondary and higher institutions of Ar- 
kansas in nature study and conservation of natural 
resources. With the State Planning Board as co- 
ordinator, contributions from 16 specialists were 
secured - educators,conservationists, naturalists, 
geologists, planners, et al. Thus the book pre- 
sents much source material which otherwise would 
not be available to most instructors. The natural 
resources of Arkansas are detailéd, problems of 
waste and possibilities of conservation are present- 
ed in chapters on soils, mineral and water resour- 
ces, forests, wild plant and animal life, and the 
parks and recreational areas of the state. This 
work should remind planners of the need for gener- 
al awareness, for attitudes of social responsibil- 
ity, if their designs for better living are to ma- 
terialize. EW) 


THE OCCUPATIONAL STRUCTURE OF POCATELLO. Robert 
L. Wrigley. Ph. D. Thesis, University of Chicago 
Libraries, Chicago. 1942. 2llpp.tables,maps,illus. 
(This study of the geographical base, natural re- 
sources and occupational structure of a town might 
be regarded as a prelude to planning. The author 
deals with: /1/ the major aspects of the city af- 
fecting occupational activities (e.g., the Union 
Pacific Railroad with lines and shops occupying 
12.5 per cent of the town site); /2/ relation of 
city and hinterland and the development of the re- 
gion; and /3/7 a detailed analysis of occupational 
activities. EW) 


THE RURAL-URBAN FRINGE. Proceedings of the Common- 
wealth Conference, University of Oregon, Eugene, 
Oregon; Elon H.Moore, chairman. April 1942. S80pp. 
maps,tables. 75g. (An excellent series of papers 
dealing with one of our principal problem areas. 
Among the papers will be found discussion of land 
uses, financial problems, school problems, legal 
problems, health and sanitation problems, public 
utility problems and governmental problems in the 
rural-urban fringe.) 


ANOTHER "MISSOURI COMPROMISE" COMING UP? W. I. 
Drummond. Mississippi Valley Association, 3835 
Main Street, Kansas City, Missouri. Sept. 1942. 
6pp.mimeo.table. (An excellent statement showing 
the conflict of interests between irrigation and 
navigation on the Missouri River. WHB) 


SOME LAWS AND COURT DECISIONS AFFECTING SURVEYS, 
BOUNDARIES AND OWNERSHIPS, SUBDIVISION AND PLATTING, 
PUBLIC HIGHWAYS OF LAND AND WATER IN SPATE OF WASH- 


INGTON. Puget Sound Regional Planning Commission, 
422 Smith Tower, Seattle, Wash. September 1942. 
3lpp. plano. 


HOUSING REGULATION IN WAR TIME, Committee on Hous- 
Community Service Society, 105 East 22nd 
39pp.tables. 


ing, 
Street, New York, N. Y. 
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